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67-11-9

STATE OFFICERS AND EMPLOYEES

History: L. 1951, ch. 90, § 8; C. 1943,
Supp., 76C-0-8.
Meaning of "this act." - See note under
same catchline following § 67-11-1.
Compiler's Notes. - The reference to the

67-11-9.

"state finance commission" in Subsection (a}
apparently means the Division of Finance. See
§ 63A-1-301.
•
Cross-References. - Administrative rulemaking, Title 63, Chapter 46a.

Studies by state agency -

Annual report.

The state agency shall make studies concerning the problem of old-age and
survivors insurance protection for employees of the state and local governments and their instrumentalities
and concerning the operation of agr~;
ments made and plans approved under this act and shall submit a report to.
the Legislature at the beginning of each regular session, covering the admin-•
istration and operation of this act during the preceding calendar biennium,
including such recommendations for amendments to this act during the preceding calendar biennium, as it considers proper.
History: L. 1951, ch. 90, § 9; C. 1943,
Supp., 76C-0-9.
Meaning of "this act." - See note under
same catchline following § 67-11-1.

Cross-References. - Time of annual gen-·
eral session, Utah Const., Art. VI, Sec. 2.

CHAPTER 12
SPECIAL POLICE
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Section
67-12-1.
67-12-2.
67-12-3.
67-12-4.
67-12-5.
67-12-6.

67-12-7.
67-12-8.
67-12-9.
67-12-10.

67-12-1.

Declaration of public policy.
Appointment of special policemen
- Application.
Qualifications - To be investigated - Certificate - Oath.
Powers and duties.
Employee of state - Liability for
acts or omissions.
Termination or revocation of appointment upon cessation of national emergency - Criminal
penalties for exercise of powers
after revocation.
Rules and regulations.
Additional safeguards and protection of property.
Appointment upon application of
state governor.
Application forms - Contents.

Declaration

Section
67-12-11.
67-12-12.
67-12-13.
67-12-14.
67-12-15.
67-12-16.

67-12-17.
67-12-18.

of public policy.

Certificate of appointment to be·
issued.
Special policemen must be approved - Oath.
Powers and duties.
Employee of state or other politi(
cal entity - Compensation.
Liability for acts or omissions.
Termination or revocation of a~
pointment - Criminal penalty
for exercise of powers after $.
•
vocation.
Rules and regulations.
Governor authorized to apply for
appointment of special policemen in other states - Compen-;·
sation - Additional safeguardf
and protection of property. •

fl.

r.

As a guide to interpretation and application of this act, the public policy , •
the state is declared to be as follows:
.·)
The present national emergency proclaimed by the president necessitat.ea'
the appointment of additional and special police officers for the protection •
public and private property employed and used in and essential to the nal-i:
tional and state defense program in the continuation of their functions both
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theyrelate to the civil and military program, and the governor being the chief
enforcement and executive officer and the highest responsible authority
within the state, it is the desire and intent of the Legislature to broaden his
powers to the extent that he may enter into cooperative agreements with
individuals, corporations, political subdivisions or associations for the protectionof the people of this state in the guarding of the production, assembling,
transportation or storage of articles necessary in our program of defense vital
tothe state or nation, and in the safeguarding and protection of properties,
commodities, supplies and articles necessary for the continued health, welfare, and well-being of residents and citizens of this state. It is further declaredby the Legislature that in the enactment of this act it is not their intent
to repeal or modify existing laws but to add additional safeguards to the
existing laws upon its statutes occasioned by the emergency now existing. The
Legislature further declares that in enacting this measure that it is their
express desire that the State Highway Patrol, county sheriffs, and police departments of the political subdivisions of this state be enrolled as an advisory
council to the governor in order to accomplish with the greatest rapidity
sufficient protection to the citizenry, private or public.
History: L. 1941 (2nd S.S.), ch. 34, § l; C.
1943,82B-0-1.
Meaning of "this act." - The term "this
act,"as used in this section, means Laws 1941
(2nd S.S.), ch. 34, §§ 1 to 8, which enacted
§§ 67-12-1 to 67-12-8.

67-12-2. Appointment

Cross-References- - County sheriff, Title
17, Chapter 22.
State Highway Patrol, Title 53, Chapter 8.

of special policemen - Application.

Upon the application of the county or city commissioners of any county
within this state owning or having an interest in any property situated wholly
or partly in such county or upon the application of any responsible citizen or
group of citizens, the governor of this state or any officer which he may delegate his powers and duties to under this act hereinafter referred to as the
appointing authority, may appoint and deputize as special policemen with the
powers and duties hereinafter prescribed. Such number of persons designated
in the application as may be deemed necessary for the protection of public or
private property where such property is of such a nature as to be essential to
the public welfare and well-being of the citizens of this state.
History: L. 1941 (2nd S.S.), ch. 34, § 2; C.
1943,82B-0-2.
Meaning of "this act." - See note under
same catchline following § 67-12-1.

67-12-3. Qualifications
- Oath.

Cross-References. - Appointive power of
governor, Utah Const., Art. VII, Sec. 10.
County commissioners, Title 17, Chapter 5.

- To be investigated

-

Certificate

The governor or such authority as he may appoint shall issue a certificate of
appointment to each person appointed hereunder in such form as he may
prescribe. Such certificate shall constitute the appointee's authority for exercisingthe powers and carrying out the duties conferred and imposed upon him
by this chapter. Each person appointed under this chapter shall, within ten
days after his certificate of appointment has been issued and before entering
upon the duties of his office, take and subscribe the constitutional oath of
253
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office and file it with the governor or other authority designated by him. No
person shall be appointed as a special policeman under this chapter unless he•
is a citizen of the United States and has been a resident of the state of Utah
for one year, and has good moral character and has not been previously convicted of a felony, and the appointing authority shall require as a prerequisite
to the appointment of any individual as an official guard or special policeman·•
under this chapter, that the sheriff of the county or the police department of
the city, or other law enforcement agency in the county or locality where such
individual resides or has resided during the year previous to his appointment,:
shall make a thorough investigation with respect to his reputation, moral
character and fitness, and shall certify to the appointing authority the find-,
ings and results of such investigation.
History: L. 1941 (2nd S.S.), ch. 34, § 3; C.
1943, 82B-0-3; L. 1987, ch. 92, § 148.

67-12-4.

Cross-References. - Constitutional oath,
Utah Const., Art. IV, Sec. 10.

Powers and duties.

Each person appointed as a special policeman under this act shall be
charged with the duty of protecting and preserving the property described in
the application for his appointment. He shall have power to arrest all persons'··
trespassing or committing offenses or crimes thereon. He shall have and may .
exercise the powers of a peace officer, but only upon the property, or in connec-'
tion with the property described in the application for his appointment. When
on duty he shall wear an appropriate metallic badge upon which shall be
inscribed the words "special policeman." He shall have power to possess and,·
carry such firearms and other weapons while on duty as may be prescribed by ,
the appointing authority. Whenever he shall change his residence address, he
shall forthwith give notice of his new address to the appointing authority.<,·,
History: L. 1941 (2nd S.S.), ch. 34, § 4; C.
1943, 82B-0-4.
Meaning of "this act." - See note under
same catchline following § 67-12-1.

67-12-5.

Cross-References. - Peace officers, Titla,;;
77, Chapter la.
1
Powers and duties of person appointed uponi
application of governor, § 67-12-13.

t
Liability for acts or om.is-!

Employee of state sions.

.l

Each person appointed as special policeman or guard for the protection of
property under this act, or who is now employed as a special policeman or1
guard shall for all purposes be deemed to be an employee of this state; provided, however, that neither this state nor any political subdivision of this',
state, nor any department, officer, board, bureau or other agency of either th~
state or any political subdivision thereof shall be liable or accountable in an
civil action or otherwise for or on account of any act or omission on his part in •
connection with his powers and duties under this act.
History: L. 1941 (2nd S.S.), ch. 34, § 5; C.
1943, 82B-0-5.
Meaning of "this act." - See note under
same catchline following § 67-12-1.

Cross-References. - Governmental imm ••
nity, Title 63, Chapter 30.
Liability for acts or omissions of special i>O'.
!iceman appointed upon application of govet,•
nor, § 67-12-15.
·;' •
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67-12-7

67-12-6. Termination or revocation of appointment upon
cessation of national emergency - Criminal penalties for exercise of powers after revocation.
The appointment of any special policeman under this act shall terminate
and his authority shall cease upon an issuance of proclamation by the governor that the present emergency has ceased to exist. The governor or other
authority to whom he may delegate appointing power shall also have the
power on his own motion and at any time, for any reason or cause, to revoke
the appointment of any special policeman by filing a revocation thereof in the
office in which the certificate of appointment was issued and by mailing a
notice of such revocation to the person whose appointment is revoked, at his
residence address as the same appears in the application for appointment or
the latest statement thereof on file. If such person thereafter knowing of such
revocation or having in any manner received notice thereof, exercises or attempts to exercise any of the powers granted him under this act, he shall be
guilty of a misdemeanor and the filing and mailing of such notice to his last
known address shall be presumptive evidence that such person knew of the
revocation.
History: L. 1941 (2nd S.S.), ch. 34, § 6; C.
1943, 82B-0-6.
Meaning of "this act." - See note under
same catchline following § 67-12-1.

Cross-References. - Sentencing for misdemeanors, §§ 76-3-201, 76-3-204, 76-3-301.

67-12-7. Rules and regulations.
Every special policeman or guard appointed under this act shall at all times
be subject to the rules and regulations of the governor or such other law
enforcement department as he may designate in so far as it relates to the
supervision and control of such person or persons or property within this state
as the governor or his delegated authority may deem proper. Any and every
person now employed as a special policeman or guard either for the protection
of any public property or for the protection of private property which may be
affected with a public interest shall be subject to an investigation by the
sheriff or other law enforcement agency in the county in which he resides with
respect to his moral character or fitness and shall from and after the effective
date of this act be subject to the rules and regulations of the governor or such
other law enforcement department as he may designate and shall also be
subject to the supervision and control of the governor or other law enforcement department to whom the governor may delegate authority for the purpose of this act.
History: L. 1941 (2nd S.S.), ch. 34, § 7; C.
1943, 82B-0-7.
Meaning of "this act." - See note under
same catchline following § 67-12-1.
"Effective date of this act." - Section 9 of
Laws 1941 (2nd S.S.), ch. 34 provided that this

act should take effect upon proclamation of the
governor (i.e., June 5, 1942).
Cross-References. - Administrative rulemaking, Title 63, Chapter 46a.
County sheriff, grneral duties, § 17-22-2.
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Additional
erty.

safeguards

and protection

of prop-

Nothing in this act shall be deemed to restrict the governor under existing
law or laws which may be enacted by the Legislature to require any political
subdivision of this state or any corporation, either private or public or other
persons either individually or collectively owning or having an interest in
property, the continued use and operation of which is vital to the welfare of
the citizens of this state and nation, to continue all present safeguards and
special police protection and to provide at their own expense such safeguards
and such protection as in the opinion and judgment of the governor they have
the ability to perform with respect to such property held and operated by them
and which would ordinarily be required of them as their duty; provided, how- ever, that any individual now employed or hereafter appointed by any such
person, firm or corporation to guard and protect such property shall possess
the qualifications as set forth in paragraph 3 hereof and shall be subject to the
requirements and provisions of paragraph 9.
History: L. 1941 (2nd S.S.), ch. 34, § 8; C.
1943, 82B-0-8.
Meaning of "this act." - See note under
same catchline following § 67-12-1.
Compiler's Notes. - The reference to
"paragraph 3" near the end of this section apparently means Laws 1941 (2nd S.S.), ch. 34,
§ 3, which enacted § 67-12-3.
The reference to "paragraph 9" near the end

67-12-9.

Appointment

of this section is unclear; Laws 1941 (2nd S.S.),
ch. 34, § 9 provided that the act should take
effect upon proclamation of the governor. The
reference may be to L. 1941 (2nd S.S.), ch. 35,
§ 9, which enacted§ 67-12-17.
Cross-References. - Security personnel Ji.
censing and regulation, Title 53, Chapter 5,
Part 4.

upon application

of state governor.

Upon the application of the governor of any state owning or having an
interest in, or any of whose political subdivisions, departments, agencies, or
districts, or owns or has an interest in any property situated wholly or partly '
in this state, the governor of this state or any officer, council, or agency to
whom or which he may delegate his powers and duties under this act, hereinafter referred to as the appointing authority, may appoint and deputize as
special policemen, with the powers and duties hereinafter prescribed, such
number of persons designated in the application as may be deemed necessary
for the additional protection of such property.
History: L. 1941 (2nd S.S.), ch. 35, § 1; C.
1943, 82B-0-10.
Meaning of "this act." - The term "this
act," as used in this section, means Laws 1941

67-12-10.

Application

(2nd S.S.), ch. 35, §§ 1 to 10, which enacted
§§ 67-12-9 to 67-12-18.
Cross-References. - Appointive power of
governor, Utah Const., Art. VII, Sec. 10.

forms -

Contents.

Applications under this act shall be made in writing upon forms prescribed
by the appointing authority and shall contain the name, age, nationality and ,,
residence address of each person for whom an appointment as special policeman is sought and such other information concerning such person as the '
appointing authority may require.
256
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History: L. 1941 (2nd S.S.), ch. 35,
1943, 82B-0-11.

67-12-11. Certificate

§

Meaning of "this act." - See note under
same catchline following § 67-12-9.

2; C.

of appointment

to be issued.

The appointing authority shall issue a ce_rtificate of appointment t~ each
person appointed hereunder in such fo~m as it ma)'. ~rescnbe. Such certificate
shall constitute the appointee's authority for exercis~ng the p~wers and carrying out the duties conferred and imposed upon him by this act.
Meaning of "this act." - See note under
same catchline following § 67-12-9.

History: L. 1941 (2nd S.S.), ch. 35, § 3; C.
1943, 82B-0-12.

67-12-12. Special policemen

must be approved -

Oath.

Each person appointed under thi~ act, shall within fifte~n days after his
certificate of appointment has been issued, and before entermg upon the duties of his office, take and subscribe the (constitutional) oath of office, ~nd file
it in the office of the appointing authority. No person shall be appomted a
special policeman under this act unless he be approved by the regularly constituted law enforcement agency from the political subdivision where he resides, is a citizen of the United States, and a resident of the state for not less
than one year and of good moral character, and has not previously been convicted of a felony.
History: L. 1941 (2nd S.S.), ch. 35, § 4; C.
1943, 82B-0-13.
Meaning of "this act." - See note under
same catchline following § 67-12-9.

67-12-13. Powers

Cross-References. - Oath of office, Utah
Const., Art. IV, Sec. 10.

and duties.

Each person appointed as a special policeman under this act shall be
charged with the duty of protecting and preserving the property described in
the application for his appointment. He shall have power to arrest all persons
trespassing or committing offenses or crimes thereon. He shall have and may
exercise the powers of a peace officer, but only upon the property or in connection with the property described in the application for his appointment. When
on duty he shall wear an appropriate metallic badge upon which shall be
inscribed the words "special policeman." He shall have power to possess and
carry such firearms and other weapons while on duty as may be prescribed by
the appointing authority. Whenever he shall change his residence address, he
shall forthwith give notice of his new address to the appointing authority.
History: L. 1941 (2nd S.S.), ch. 35, § 5; C.
1943, 82B-0-14.
Meaning of "this act." - See note under
same catchline following § 67-12-9.

Cross-References. - Peace officers, Title
77, Chapter la.
Powers and duties of person appointed upon
application of county or citizens, § 67-12-4.
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Employee of state or other political
Compensation.

entity ---

Each person appointed as special policeman under this act shall for all
purposes be, and be deemed to be, the employee of the state, political subdivision, department, agency or district requesting his appointment. His compen-•
sation shall be fixed in such amount as may be agreed upon between him and
such state, political subdivision, department, agency or district, as the case
may be, and the latter shall be liable for the payment thereof. Any person •
offering or accepting any gift, salary or emolument other than that paid by •
the political subdivision, for services as a special policeman as provided in this •
act, shall be guilty of a felony.
History: L. 1941 (2nd S.S.), ch. 35, § 6; C.
1943, 82B-0-15.
Meaning of "this act." - See note under
same catchline following § 67-12-9.

67-12-15.

Cross-References. - Sentencing for felonies, §§ 76-3-201, 76-3-203, 76-3-301.

Liability for acts or omissions.

Neither this state nor any political subdivision of this state, nor any department, officer, board, bureau or other agency of either the state or any political
subdivision thereof shall be liable or accountable in any way for or on account
of the appointment of any such special policeman or for or on account of any
act or omission on his part in connection with his powers and duties under this
act.
History: L. 1941 (2hd S.S.), ch. 35, § 7; C.
1943, 82B-0-16.
Meaning of "this act." - See note under
same catchline following § 67-12-9.

67-12-16.

Cross-References. - Governmental immunity, Title 63, Chapter 30.
Liability for acts or omissions of special po- ,
!icemen appointed upon application of county
or citizens, § 67-12-5.

Termination or revocation of appointment
Criminal penalty for exercise of powers after revocation.

The appointment of any special policeman under this act shall terminate,
and his authority thereunder shall cease, whenever the governor of the state
requesting his appointment shall file a notice in the office of the appointing
authority in such form as the latter may prescribe to the effect that his services are no longer required. The appointing authority shall also have power
on its own motion and at any time, for any reason or cause deemed by it
sufficient, to revoke the appointment of any such special policeman by filing a
revocation thereof in its office and mailing a notice of such filing to the governor of the state requesting his appointment, and also to the person whose
appointment is revoked, at his residence address as the same appears in the
application for appointment or the latest statement thereof on file. If such
person thereafter, knowing of such revocation or having in any manner received notice thereof, exercises or attempts to exercise any of the powers of a
special policeman under this act, he shall be guilty of a misdemeanor; and the
filing and mailing of such notice, as above provided, shall be presumptive
evidence that such person knew of the revocation.
258
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History: L. 1941 (2nd S.S.), ch. 35, § 8; C.
1943, 82B-0-17.
Meaning of "this act." - See note under
same catchline following § 67-12-9.

67-12-18

Cross-References. - Sentencing for misdemeanors, §§ 76-3-201, 76-3-204, 76-3-301.

67-12-17. Rules and regulations.
Every special policeman appointed under this act shall at all times be subject to the rules and regulations of the appointing authority and to the supervision and control of such person or persons as the governor of this state may
from time to time designate.
History: L. 1941 (2nd S.S.), ch. 35, § 9; C.
1943, 82B-0-18.
Meaning of "this act." - See note under
same catchline following § 67-12-9.

Cross-References. - Administrative rulemaking, Title 63, Chapter 46a.

67-12-18. Governor authorized to apply for appointment
of special policemen in other states - Compensation - Additional safeguards and protection of
property.
The governor of this state is authorized, in his discretion, to make application to the governor of any other state for the appointment of special policemen for the additional protection of any property situated wholly or partly in
such other state, owned by this state, or any political subdivision thereof, or
by any department or agency of either, or any tax or special district therein, or
in which any of the foregoing has any interest. The state, political subdivision,
department, agency or district owning or having an interest in the property
for the protection of which any such special policeman is appointed shall be
liable for the compensation and expenses of such policeman and shall have
full power and authority to provide or otherwise arrange for the payment of
such compensation and expenses. Nothing contained in this section shall be
construed to relieve the state or the political subdivision thereof in which such
property or any part thereof is situated from its duty to furnish for such
property or part thereof such normal police protection as it ordinarily and
customarily provides for other property situated therein.
History: L. 1941 (2nd S.S.), ch. 35, § 10; C.
1943, 82B-0-19.
Cross-References. - County sheriff, general duties, § 17-22-2.

§

259

Powers and duties of Utah Highway Patrol,
53-8-105 et seq.
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CHAPTER 13
MERIT SYSTEMS
(Repealed by Laws 1965, ch. 131, § 17; 1979, ch. 139, § 36.)

67-13-1 to 67-13-15.

Repealed.

Repeals. - Sections 67-13-1 to 67-13-15 (L.
1959, ch. 74, § 1; 1965, ch. 131, §§ 1 to 10, 12
to 14; 1971, ch. 183, § 1; 1972, ch. 23, § 1;
1973, ch. 185, § 10; 1975, ch. 201, § 1; 1977,

ch. 61, § 2; 1977, ch. 265, § 1), establishing
merit systems, were repealed by Laws 1979,
ch. 139, § 36. For present comparable provisions, see § 67-19-1 et seq.

CHAPTER 14
OPERATOR AND CHAUFFEUR
LICENSE EXAMINERS CIVIL SERVICE
ACT
(Repealed by Laws 1979, ch. 139, § 36.)

67-14-1 to 67-14-21.

Repealed.

Repeals. - Sections 67-14-1 to 67-14-21 (L.
1961, ch. 96, §§ 1 to 21; L. 1977, ch. 283, § 5),
relating to operator and chauffeur license examiners civil service, were repealed by Laws

1979, ch. 139, § 36, effective January 1, 1980.
For present comparable provisions, see Chapter 19 of this title.

CHAPTER 15
- PEACE OFFICER TRAINING
(Renumbered

67-15-1 to 67-15-21.
Renumbered.

-

Laws

by Laws 1993, ch. 234, § 272 et seq.)

Renumbered.

1993, ch. 234,

§§ 272 to 277, 279 to 288, and 290 renumber
§§ 67-15-1, 67-15-2, 67-15-4 to 67-15-11,

67-15-17, 67-15-20, and 67-15-21, relating to
permits for concealed weapons, as §§ 53-5-704
and 53-5-705, and § 394 repeals §§ 67-15-2.1,

67-15-3, 67-15-12 to 67-15-16, 67-15-17.5, and
67-15-18, effective July 1, 1993.
Section 67-15-19 (L. 1967, ch. 103, § 19),relating to the creation of the Peace Officer's
Training Fund, was repealed by Laws 1969,ch.
226, § 3.
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CHAPTER 16
ETHICS
Section
67-16-1.
67-16-2.
67-16-3.
67-16-4.

67-16-5.
67-16-6.

67-16-7.

Section
67-16-8.

Short title.
Purpose of chapter.
Definitions.
Improperly disclosing or using
private, controlled, or protected
information - Using position
to secure privileges or exemptions - Accepting employment
which would impair independence of judgment or ethical
performance.
Accepting gift, compensation, or
loan - When prohibited.
Receiving compensation for assistance in transaction involving
an agency Filing sworn
statement.
Disclosure of substantial interest
in regulated business.

67-16-9.
67-16-10.
67-16-11.
67-16-12.
67-16-13.
67-16-14.

Participation in transaction involving business as to which
public officer or employee has
interest - Exceptions.
Conflict of interests prohibited.
Inducing others to violate chapter.
Applicability of provisions.
Penalties for violation - Removal from office or dismissal
from employment.
Repealed.
Unethical transactions - Duty to
dismiss officer or employee Right to rescind or void contract.

67-16-1. Short title.
This chapter is known as the "Utah Public Officers' and Employees' Ethics
Act."
History: L. 1969, ch. 128, § 1; 1989, ch.

"chapter is" for "act shall be" and deleted "and
may be cited" following "known."
Cross-References. - Political activities of
state employees, § 67-19-19.

147, § 11.

Amendment Notes. - The 1989 amendment, effective April 24, 1989, substituted

COLLATERAL REFERENCES

C.J.S. - 67 C.J.S. Officers and Public Employees §§ 75 to 77, 204, 223, 224, 248.

67-16-2. Purpose

of chapter.

The purpose of this chapter is to set forth standards of conduct for officers
and employees of the state of Utah and its political subdivisions in areas
where there are actual or potential conflicts of interest between their public
duties and their private interests. In this manner the Legislature intends to
promote the public interest and strengthen the faith and confidence of the
people of Utah in the integrity of their government. It does not intend to deny
any public officer or employee the opportunities available to all other citizens
of the state to acquire private economic or other interests so long as this does
not interfere with his full and faithful discharge of his public duties.
History: L. 1969, ch. 128, § 2; 1989, ch.

147, § 12.

Amendment Notes. -

The 1989 amend-

ment, effective April 24, 1989, substituted
"chapter" for "act" in the first sentence.
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NOTES TO DECISIONS

Employee questionnaires.
City was not prohibited under this chapter
from distributing questionnaires asking employees about outside employment for the pur-

67-16-3.

I),

I•

pose of determining whether there might be a
conflict of interests. Fisher v. Marsh, 25 Utah
2d 119, 477 P.2d 148 (1970).

Definitions.

As used in this chapter:
(1) "Agency" means any department, division, agency, comm1ss1on,
board, council, committee, authority, or any other institution of the state
or any of its political subdivisions.
(2) "Agency head" means the chief executive or administrative officer
of any agency.
(3) "Assist" means to act, or offer or agree to act, in such a way as to
help, represent, aid, advise, furnish information to, or otherwise provide
assistance to a person or business entity, believing that such action is of
help, aid, advice, or assistance to such person or business entity and with
the intent to assist such person or business entity.
(4) "Business entity" means a sole proprietorship, partnership, association, joint venture, corporation, firm, trust, foundation, or other organization or entity used in carrying on a business.
(5) "Compensation" means anything of economic value, however designated, which is paid, loaned, granted, given, donated, or transferred to
any person or business entity by anyone other than the governmental
employer for or in consideration of personal services, materials, property,
or any other thing whatsoever.
(6) "Controlled, private, or protected information" means information
classified as controlled, private, or protected in Title 63, Chapter 2, Government Records Access and Management Act, or other applicable provision of law.
(7) "Governmental action" means any action on the part of the state, a
political subdivision, or an agency, including:
(a) any decision, determination, finding, ruling, or order; and
(b) any grant, payment, award, license, contract, subcontract,
transaction, decision, sanction, or approval, or the denial thereof, or
the failure to act in respect to.
(8) "Improper disclosure" means disclosure of controlled, private, or
protected information to any person who does not have the right to receive the information.
(9) "Legislative employee" means any officer or employee of the Legislature, or any committee of the Legislature, who is appointed or employed
to serve, either with or without compensation, for an aggregate of less
than 800 hours during any period of 365 days. "Legislative employee"
does not include legislators.
(10) "Legislator" means a member or member-elect of either house of
the Legislature of the state of Utah.
(11) "Political subdivision" means a district, county, school district, or
any other political subdivision of the state that is not an agency, but does
not include municipalities.
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(12) "Public employee" means a person who is not a public officer who
is employed on a full-time, part-time, or contract basis by the state or any
of its political subdivisions. "Public employee" does not include legislators
or legislative employees.
(13) "Public officer" means all elected or appointed officers of the state
or any of its political subdivisions who occupy policymaking posts. "Public
officer" does not include legislators or legislative employees.
(14) "State" means the state of Utah.
(15) "Substantial interest" means the ownership, either legally or equitably, by an individual, his spouse, or his minor children, of at least 10%
of the outstanding capital stock of a corporation or a 10% interest in any
other business entity.
History: L. 1969, ch. 128, § 3; 1981, ch. 57,
§ 2; 1989, ch. 147, § 13; 1991, ch. 259, § 68;
1992, ch. 280, § 59.

Amendment Notes. - The 1989 amendment, effective April 24, 1989, placed the definitions in alphabetical order and renumbered
the subsections accordingly; inserted "by anyone other than the governmental employer" in
Subsection (5); added Subsections (6) and (8);
inserted "school district" in Subsection (11); deleted former Subsection (7) defining "special
employee"; and made numerous stylistic
changes throughout.
The 1991 amendment, in Subsection (6), inserted "private, or protected" and "classified a,;
confidential, private, or" and substituted "Government Records Access and Management Act"
for "the Archives and Records Services and In-

formation Practices Act"; in Subsection (8), inserted "private, or protected" and substituted
"the right" for "both the right and the need";
and made stylistic changes throughout the section.
The 1992 amendment, effective July 1, 1992,
substituted "controlled" for "confidential" in
Subsections (6) and (8).
Compiler's Notes. - Laws 1992, ch. 280,
§ 63, effective July 1, 1992, amended L. 1991,
ch. 259, § 76, to change the effective of that
act, which amended this section, from April 1,
1992 to July 1, 1992.
Cross-References.
- Corporations, Title
16.
Legislative Department, Utah Const., Art.
VI.

67-16-4. Improperly disclosing
or using private, controlled, or protected information - Using position to secure privileges or exemptions - Accepting employment which would impair independence of judgment or ethical performance.
A public officer or public employee may not:
(1) accept employment or engage in any business or professional activity which he might reasonably expect would require or induce him to
improperly disclose controlled information which he has gained by reason
of l:is official position;
(2) improperly disclose controlled, private, or protected information acquired by reason of his official position nor use such information for his or
another's private gain or benefit;
(3) use or attempt to use his official position to secure special privileges
or exemptions for himself or others;
(4) accept other employment which he might expect would impair his
independence of judgment in the performance of his public duties; or
(5) accept other employment which he might expect would interfere
with the ethical performance of his public duties.
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History: L. 1969, ch. 128, § 4; 1989, ch.
147, § 14; 1991, ch. 259, § 69; 1992, ch. 280,
§ 60.
Amendment Notes. - The 1989 amendment, effective April 24, 1989, inserted "improperly" before "disclose" in Subsections (1)
and (2); added Subsection (5); and made minor
stylistic changes.
The 1991 amendment, in the introductory
language, substituted "A" for "No" and substituted "may not" for "shall" and in Subsection
(2), inserted "private, or protected."
The 1992 amendment, effective July 1, 1992,
substituted "controlled" for "confidential" in
Subsections (1) and (2).
Compiler's Notes. - Laws 1992, ch. 280,
§ 63, effective July 1, 1992, amended L. 1991,
ch. 259, § 76, to change the effective date of
that act, which amended this section, from
April 1, 1992 to July 1, 1992.

Cross-References.
ties, confidential information, misuse of information, § 61-1-18.3.
Evidentiary privilege as to communications
to public officers, § 78-24-8(5).
Evidentiary privilege, generally, Rule 501,
U.R.E.
Government records, Chapter 2 of Title 63. •
Insurance commissioner, confidential information, § 31A-16-109.
Officers not to profit out of public moneys,'
Utah Const., Art. XIII, Sec. 8.
Official misconduct an offense, §§ 76-8-201,
76-8-202.
Personal property audits and records confi.:
dential, § 59-2-705.
Tax returns
confidential,
59-10-545, 59-12-109.

NOTES TO DECISIONS
ANALYSIS

Prosecution of insurance fraud cases.
Special hunting permits.
Prosecution of insurance fraud cases.
A public prosecutor who is involved with a
corporation that investigates possible arson
and insurance fraud cases for insurance companies should not also be representing the
state in the prosecution of similar cases. State
v. Nickles, 728 P.2d 123 (Utah 1986).
Special hunting permits.
Governor's policy statement barring Divi-

sion of Wildlife Resources employees from
ticipating in future drawings for "once-inlifetime" hunting permits for buffalo, big ho
sheep and moose did not violate employ
right of equal protection of the law; ev
though there was no evidence of impropriety, .
was within the prerogative of the governor
adopt a policy to avoid the appearance of •
propriety apparently prompted by previous~
proportionate distribution of permits withid
the division. Utah Pub. Employees' Ass'n v'.
State, 610 P.2d 1272 (Utah 1980).

COLLATERAL REFERENCES
,, .. ,,
1,,"1,

A.L.R. - Confidentiality of records as to recipients of public welfare, 54 A.L.R.3d 768.

67-16-5.

Accepting gift, compensation,
prohibited.

(1) No public officer or public employee shall knowingly receive, accept,
take, seek, or solicit, directly or indirectly, any gift, compensation, or loan for
himself or another if:
(a) it tends to influence him in the discharge of his official duties; or
(b) he recently has been, or is now, or in the near future may be involved in any governmental action directly affecting the donor or lender,
unless a disclosure of the gift, compensation, or loan and other relevant
information has been made in the manner provided in Section 67-16-6.
(2) Subsection (1) does not apply to the following:
(a) an occasional nonpecuniary gift, having a value of not in excess of
$50;
(b) an award publicly presented in recognition of public services;
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(c) any bona fide loan made in the ordinary course of business by an
institution authorized by the laws of this state or any other state to
engage in making such loans; or
(d) a political campaign contribution if the contribution is actually
used in a political campaign of the recipient public officer or public employee.
History: L. 1969, ch. 128, § 5; 1989, ch.
147, § 15.
Amendment Notes. - The 1989 amendment, effective April 24, 1989, inserted the
subsection designation (1) at the beginning of
the section; inserted "compensation" in the introductory language in Subsection (1); redesignated former Subsection (1) as Subsection
(l)(a); designated the first sentence of former
Subsection (2) as Subsection (l)(b) and added

"unless a disclosure of the gift, compensation,
or loan and other relevant information has
been made in the manner provided in Section
67-16-6" at the end; inserted "Subsection (I)"
at the beginning of Subsection (2); and made
stylistic changes throughout.
Cross-References. - Corrupt practices in
elections, Title 20, Chapter 14.

67-16-6. Receiving compensation for assistance in transaction involving an agency - Filing sworn statement.
(1) No public officer or public employee shall receive or agree to receive
compensation for assisting any person or business entity in any transaction
involving an agency unless the public officer or public employee files with the
head of his own agency, the agency head of the agency with which the transaction is being conducted, and the state attorney general a sworn written statement giving the following information:
(a) the name and address of the public officer or public employee involved;
(b) the name of the public officer's or public employee's agency;
(c) the name and address of the person or business entity being or to be
so assisted; and
(d) a brief description of the transaction as to which service is rendered
or is to be rendered and of the nature of the service performed or to be
performed.
(2) The statement required to be filed under Subsection (1) shall be filed
within ten days after the date of any agreement between the public officer or
public employee and the person or business entity being assisted or the receipt
of compensation, whichever is earlier. The statement is public information
and shall be available for examination by the public.

History: L. 1969, ch. 128, § 6; 1984, ch. 67,

§ 53; 1989, ch. 147, § 16.

Amendment Notes. - The 1989 amendment, effective April 24, 1989, inserted the
subsection designation (1) at the beginning of
the section; deleted "of the state" following
"public employee" near the beginning of Subsection (1); substituted "an agency unless the
public officer or public employee files with the
head of his own agency" for "the state unless
he shall file with" and "attorney general" for
"auditor" in Subsection (l); designated former
Subsection (1) as Subsection (l)(a); added Sub-

section (l)(b); designated former Subsections
(2) and (3) as Subsections (l)(c) and (l)(d); deleted the former second paragraph relating to
acceptance of compensation by officers or employees of political subdivisions; inserted the
subsection designation (2) at the beginning of
the former third paragraph; substituted "'under
Subsection (ll'' for "by this section" in the first
sentence of Subsection (2); and made stylistic
changes throughout.
Cross-References. - Functions and duties
of state auditor, § 67-3-1.
Government records, Title 63, Chapter 2.
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67-16-7. Disclosure
business.

of substantial

interest in regulated

(1) Every public officer or public employee who is an officer, director, agent,
employee, or the owner of a substantial interest in any business entity which
is subject to the regulation of the agency by which the officer or employee is
employed, shall disclose any such position held and the precise nature and
value of the public officer's or public employee's interest upon first becoming a
public officer or public employee, and again whenever the public officer's or
public employee's position in the business entity changes significantly or if
the value of his interest in the entity is significantly increased.
(2) The disclosure required under Subsection (1) shall be made in a sworn
statement filed with:
(a) the state attorney general in the case of public officers and public
employees of the state;
(b) the chief governing body of the political subdivision in the case of ,
public officers and public employees of a political subdivision;
(c) the head of the agency with which the public officer or public employee is affiliated; and
(d) in the case of a public employee, with the immediate supervisor of
the public employee.
(3) This section does not apply to instances where the total value of the
interest does not exceed $2,000. Life insurance policies and annuities shall not
be considered in determining the value of any such interest.
(4) Disclosures made under this section are public information and shall be
available for examination by the public.
History: L. 1969, ch. 128, § 7; 1984, ch. 67,

§ 54; 1989, ch. 147, § 17.

Amendment Notes. - The 1989 amendment, effective April 24, 1989, rewrote the section to such an extent that a detailed analysis
is impracticable.

Business corpora•
Cross-References.
tions, generally, § 16-l0a-101 et seq.
Functions and duties of state auditor,
§ 67-3-1.
Government records, Title 63, Chapter 2.

67-16-8. Participation in transaction involving business as
to which public officer or employee has interest
- Exceptions.
(1) No public officer or public employee shall participate in his official capacity or receive compensation in respect to any transaction between the state
or any of its agencies and any business entity as to which such public officeror
public employee is also an officer, director, or employee or owns a substantial
interest, unless disclosure has been made as provided under Section 67-16-7.
(2) A concession contract between an agency, political subdivision, or the
state and a certified professional golf association member who is a public
employee or officer does not violate the provisions of Subsection (1) or Title 10,
Chapter 3, Part 13.
History: L. 1969, ch. 128, § 8; 1989, ch.
147, § 18; 1989, ch. 223, § l; 1990, ch. 93,
§ 29.
Amendment Notes. - The 1989 amend-

ment by ch. 223, effective March 14, 1989, designated the provisions of this section as Subsection (1) and added Subsection (2).
The 1989 amendment by ch. 147, effective
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April 24, 1989, in Subsection (1), deleted "of
the state" following "public employee" near the
beginning of the subsection, deleted a provision relating to public officers or employees of
political subdivisions, and added "unless disclosure has been made as provided under Section 67-16-7" at the end of the subsection.

The 1990 amendment, effective April 23,
1990, substituted "Part 13, Chapter 3, Title 10"
for "Section 10-3-1301" at the end of Subsection (2).
Cross-References. - Business corporations, generally, § 16-lOa-1 et seq.

67-16-9. Conflict of interests prohibited.
No public officer or public employee shall have personal investments in any
business entity which will create a substantial conflict between his private
interests and his public duties.
History: L. 1969, ch. 128, § 9.
NOTES TO DECISIONS

-School
construction.
One elected county commissioner was not
disqualified under former provision from holding office by having been low bidder for construction of a school to be operated by the
county school board. Raymond v. Larsen, 11
Utah 2d 371, 359 P.2d 1048 (1961).

ANALYSIS

County commissioners.
-Property sale.
-School construction.
Municipal officer.
-Interest in contracts.

Municipal officer.

County commissioners.
-Property sale.
Under former statute prohibiting county
commissioners from being interested in the
purchase or sale of property "belonging to the
county," property held by county under tax titles "belonged to county" so that county commissioner who had dealt with such property for
his own private interest would be denied writ
of prohibition staying entry of judgment
against him. Engle v. District Court, 96 Utah
245, 85 P.2d 627 (1938).

- Interest in contracts.
The "interest" referred to in former section
prohibiting city officer from having an interest
in city contracts was a "personal and pecuniary
interest" in the subject matter; fact that majority of city commissioners were members of a
church would not void any contract made between the city and the church involving the
sale of real estate. Stone v. Salt Lake City, 11
Utah 2d 196, 356 P.2d 631 (1960), cert. denied,
365 U.S. 860, 81 S. Ct. 827, 5 L.Ed.2d 823
(1961).

COLLATERAL REFERENCES

Am. Jur. 2d. - 63 Am. Jur. 2d Public Officers and Employees § 281.
C.J.S. - 67 C.J.S. Officers and Public Employees § 204.
A.L.R. - Validity and construction of orders
and enactments requiring public officers and

employees, or candidates for office, to disclose
financial condition, interests, or relationships,
22 A.L.R.4th 237.
Key Numbers. - Officers and Public Employees
28.

=

67-16-10. Inducing others to violate chapter.
No person shall induce or seek to induce any public officer or public employee to violate any of the provisions of this chapter.
History: L. 1969, ch. 128, § 10; 1989, ch.
147, § 19.
Amendment Notes. - The 1989 amend-

ment, effective April 24, 1989, substituted
"chapter" for "act."
Cross-References. - Criminal responsibility for conduct of another, § 76-2-202.
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67-16-11. Applicability

of provisions.

The provisions of this chapter apply to all public officers and public employees and supersede the provisions of any such other law, charter, or ordinance.
History: L. 1969, ch. 128, § 11; 1989, ch.
147, § 20.
Amendment Notes. - The 1989 amendment, effective April 24, 1989, rewrote the section which read: "Notwithstanding the provisions of any other law, charter, or ordinance,

the provisions of this act shall be exclusively
applicable to all public officers and public em•
ployees and shall supersede the provisions of
any such other law, charter, or ordinance."
Cross-References. - Construction of statutes, Title 68, Chapter 3.

67-16-12. Penalties for violationRemoval from office or
dismissal from employment.

11<::

In addition to any penalty contained in any other provision of law, any
public officer or public employee who knowingly and intentionally violates
this chapter, with the exception of Sections 67-16-6 and 67-16-7, shall be
dismissed from employment or removed from office as provided by law, rule,
or policy within the agency; and shall be punished as follows:
(1) as a felony of the second degree if the total value of the compensation, conflict of interest, or assistance exceeds $1,000;
(2) as a felony of the third degree if:
(a) the total value of the compensation, conflict of interest, or assistance is more than $250 but not more than $1,000; or
(b) the public officer or public employee has been twice before convicted of violation of this chapter and the value of the conflict of
interest, compensation, or assistance was $250 or less;
(3) as a class A misdemeanor if the value of the compensation or assistance was more than $100 but does not exceed $250; or
(4) as a class B misdemeanor if the value of the compensation or assistance was $100 or less.
History: L. 1969, ch. 128, § 12; 1989, ch.
147, § 21.
Amendment Notes. - The 1989 amendment, effective April 24, 1989, rewrote the section which had read: "In addition to any penalty contained in any other provision of law,
any public officer or public employee who
knowingly and intentionally violates this act

shall be guilty of a misdemeanor and shall be
dismissed from employment or removed from
office as provided by law."
Cross-References. - Sentencing for felo•
nies, §§ 76-3-201, 76-3-203, 76-3-301.
Sentencing for misdemeanors, §§ 76-3-201,
76-3-204, 76-3-301.

67-16-13. Repealed.
Repeals. - Section 67-16-13 (L. 1969, ch.
128, § 13), relating to complaints of violations,
was repealed by Laws 1983, ch. 320, § 93.
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67-17-6.

67-16-14. Unethical transactions - Duty to dismiss officer
or employee - Right to rescind or void contract.
If any transaction is entered into in violation of Section 67-16-6, 67-16-7, or
67-16-8, the state, political subdivision, or agency involved:
(1) shall dismiss the public officer or public employee who knowingly
and intentionally violates this chapter from employment or office as provided by law; and
(2) may rescind or void any contract or subcontract entered into in
respect to such transaction without returning any part of the consideration that the state, political subdivision, or agency has received.
History: L. 1969, ch. 128, § 14; 1989, ch.
147, § 22.
Amendment Notes. - The 1989 amendment, effective April 24, 1989, rewrote the section, which had read: "If any transaction is entered into in violation of Section 67-16-8, the
state, political subdivision, or agency involved
shall have the right to rescind or void any con-

tract or subcontract entered into in respect to
such transaction without returning any part of
the consideration that the state, political subdivision, or agency shall have by then received."
Cross-References. - Impairment of contracts, Utah Const., Art. I, Sec. 18.

CHAPTER 17
EMPLOYEES' GRIEVANCE
PROCEDURE
(Repealed by Laws 1979, ch. 139, § 36.)

67-17-1 to 67-17-6.

Repealed.

Repeals. - Sections 67-17-1 to 67-17-6 (L.
1977, ch. 262, §§ 1 to 6) were repealed by Laws

1979, ch. 139, § 36. For present comparable
provisions, see § 67-19a-301 et seq.

CHAPTER 18
EMPLOYEES' PERSONNEL FILES
Section
67-18-1.
67-18-2.
67-18-3.

Right to examine and copy documents.
Definitions.
Written request for production of
file.

Section
67-18-4.
67-18-5.
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Cost of copying.
Confidential, private, or protected
documents excepted.

67-18-1

67-18-1.
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Right to examine and copy documents.

It is the purpose of this act to provide public employees in the state with the
right to examine and make copies of documents in their own personnel files.
History: L. 1977, ch. 259, § 1.
Meaning of "this act." - The term "this
act," as used in this section, means Laws 1977,
ch. 259, §§ 1 to 5, which enacted this chapter.

67-18-2.

Cross-References. Title 63, Chapter 2.

Government records,

Definitions.

As used in this act:
(1) "Employer" means the state and its political subdivisions.
(2) "Employee" means any person employed by the employer.
(3) "Representative" means any person designated in writing by an
employee to represent such employee in a grievance or other employment
matter.
History: L. 1977, ch. 259, § 2.
Meaning of "this act." - See note under
same catchline following § 67-18-1.

67-18-3.

Written request for production

of file.

Upon receipt of a written request from an employee to examine such employee's personnel file, the employer shall produce the file for inspection and
copying.
History: L. 1977, ch. 259, § 3.
Cross-References.
- Access to public
records, § 63-2-201 et seq.

67-18-4.

Right of individuals on whom data is stored,

§ 63-2-601.

Cost of copying.

The cost of copying shall be paid by the employee.
History: L. 1977, ch. 259, § 4.

67-18-5.

Confidential, private, or protected documents excepted.

The right to examine and copy documents in an employee's personnel file is
subject to access provisions in Title 63, Chapter 2, Government Records Access and Management Act.
History: L. 1977, ch. 259, § 5; 1991, ch.
259, § 70.
Amendment Notes. - The 1991 amendment substituted "is subject to access provisions in Chapter 2, Title 63, Government
Records Access and Management Act" for
"does not extend to documents classified as

'confidential' under the Utah Information
Practices Act."
Compiler's Notes. - Laws 1992, ch. 280,
§ 63, effective July 1, 1992, amended L. 1991,
ch. 259, § 76, to change the effective date of
that act, which amended this section, from
April 1, 1992 to July 1, 1992.
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